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DETAILED ACTION 

Election/Restrictions 

Claims 13-23 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b), as being drawn to a nonelected fuel cell system, there being no 
allowable generic or linking claim. Applicant timely traversed the restriction 
(election) requirement in the reply filed on September 22, 2006. Applicant 
contends in accordance with MPEP 803, that "if the search and examination of 
an entire application can be made without serious burden, the examiner must 
examine it on the merits, even though it includes claims to independent or 
distinct inventions". 

The inventions can be shown to be distinct if either or both of the 
following can be shown: (1) the process for using the product as claimed can be 
practiced with another materially different product or (2) the product as claimed 
can be used in a materially different process of using that product. See MPEP 
§ 806.05(h). In the instant case, the process can be practiced with another 
materially different product, including capacitors and electrolysis cells. 

Because these inventions are independent or distinct for the reasons 
given above and there would be a serious burden on the examiner if restriction 
is not required because the inventions have acquired a separate status in the art 
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due to their recognized divergent subject matter, restriction for examination 
purposes as indicated is proper. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Itou U.S. Pub. 2003/0150655 in view of Matoba U.S. Pub. 2004/0005487. 

With respect to claim 1, Itou teaches an alert method relating to a 
remaining fuel amount of a fuel cell system, comprising the steps of: detecting 
that the state of the fuel cell system is switched over to a stopped side (par. 34); 
and communicating information related to the remaining fuel amount to a user 
when fuel of the fuel cell system is consumed in a state where the switch is 
switched over to a stopped side (par. 33-35). With respect to claim 2, wherein 
at least a step of generating an alert for the user when fuel of the fuel cell 
system is consumed and the remaining fuel amount falls to an alert generating 
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level is included in the step of communicating information related to the 
remaining fuel amount (par. 35). With respect to claim 4, the alert is sent to an 
information terminal of the user using wireless communication (par. 22). With 
respect to claim 5, the generation of the alert is implemented multiple times in 
response to the remaining fuel amount (par. 23 & 24). With respect to claim 6, 
the alert includes information related to a remaining fuel amount (par. 33). With 
respect to claim 7, the alert generating level is set such that the possible 
remaining running mileage of the moving body includes a margin with respect to 
the distance to the nearest fuel station (par. 31). 

Itou does not expressly disclose switching over operation/stopped states 
of the fuel cell system (claim 1) or implementing the alert when fuel is 
consumed due to the fuel cell system performing a heat-retention operation 
(claim 3). 

Matoba teaches that it is conventional to employ startup/shutdown 
switches to control the power output of fuel cells (par. 43). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the instant invention was made to employ the shutdown switches of 
Matoba, in the alert method of Itou, in order to control the power output of the 
fuel cell. 
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With respect to claim 3, it would be reasonable to expect that the alert is 
implemented when fuel is consumed due to the fuel cell system performing a 
heat-retention operation, because the system is monitored immediately after 
shut down. During this time the fuel cell continues to retain heat. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

Claims 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Itou U.S. Pub. 2003/0150655 in view of Matoba U.S. Pub. 2004/0005487 in 
view of Breed U.S. Pub. 2006/0212194. 

Itou in view of Matoba teach an alert system as described in the rejection 
recited hereinabove. With respect to claim 9, the communication is conducted at 
every fixed time period (par. 23). With respect to claim 10, the communication 
is conducted when the remaining fuel amount falls to an alert generating level 
(par. 33-35). 
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Itou does not expressly disclose communicating information related to the 
remaining fuel amount to an information terminal of a user at a location away 
from the moving body using wireless communication (claim 8). The reference 
does not is expressly disclose the communication conducted in response to a 
request from the user (claim 11), or the fuel cell system stopping consumption of 
the fuel in response to a system stop command from the user (claim 12). 

Breed teaches that it is conventional to communicate information related 
to a fuel level using the Internet (par. 40 & 246). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the instant invention was made to employ the wireless Internet 
communication system of Breed, in the alert method of Itou in view of Matoba, in 
order to facilitate remote monitoring of vehicle conditions (claim 8 & 11). 

With respect to claim 12, it would be reasonable to expect the fuel cell to 
stop consuming fuel in response to a stop command from the user. 

Conclusion 



Any inquiry concerning this communication or earlier communications 
from the Examiner should be directed to Monique Wills whose telephone number 
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is (571) 272-1309. The Examiner can normally be reached on Monday-Friday 
from 8:30am to 5:00 pm. 

If attempts to reach Examiner by telephone are unsuccessful, the 



phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. 

Status information for unpublished applications is available through Private 
PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov.Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



Examiner's supervisor, Patrick Ryan, may be reached at 571-272-1292. The fax 
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free). 
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